MINNESOTA ASSOCIATION OF COUNTY OFFICERS

   MACO eCounties Committee - eRecord Subcommittee


MACO STAKEHOLDER STATEMENT OF INTEREST 






     ON


ELECTRONIC REAL ESTATE RECORDING IN MINNESOTA 





October 27, 2005

          MACO eCOUNTIES STAKEHOLDER STATEMENT





TABLES OF CONTENTS

I. INTRODUCTION

II. PRIORITIES OF PRIMARY STAKEHOLDERS

III. COMMITTEES

· POLICY COMMITTEE

· TECHNOLOGY COMMITTEE

· STANDARD COMMITTEE

IV. VICE CHAIRPERSON

V. SECRETARY

VI. PROTOCOL AND CONDUCT OF MEETINGS

VII. CONSIDERATIONS FOR DEVELOPMENT

VIII. LEGISLATIVE SUMMARY

· MEMBERSHIP

· ELECTRONIC RECORDING CRITERIA

· DUTY AND CONSIDERATIONS OF THE TASK FORCE

IX. REAL ESTATE RECORDING PROCESS FLOW CHARTS

· PROPERTY SALE AND CLOSING

· DOCUMENT RECORDING

· RECORDABILITY REVIEW AND TAX COLLECTION

MN ASSOCIATION OF COUNTY OFFICERS 

                               STAKEHOLDER STATEMENT

I. INTRODUCTION

The MACO eCounties committee is a collaboration of county government officials, (auditors, treasurers, recorders, assessors, IT directors, Planning & Zoning directors, surveyors, GIS directors, administrators), their customers, title companies and vendors, who have demonstrated a vested public interest in the establishment of electronic recording of real estate documents in Minnesota.  The primary stakeholders have a direct interest and responsibility for participation in the reestablished Electronic Real Estate Recording Task Force in the implementation of electronic recording.  

The MACO eCounties eRecord Subcommittee oversees and coordinates county involvement in electronic real estate recording.  The Subcommittee has reviewed the 2005 legislation and in collaboration with representatives of the real estate industry has developed a MACO Stakeholders Statement. The purpose of this statement is to set forth expectations and proceedings in order to ensure that the task force recommendations and rules meet the needs and addresses the services county government should provide to the other primary stakeholders in this process.

II. PRIORITIES OF PRIMARY STAKEHOLDERS 

1. Design a method for county eRecording certification and compliance that follows the criteria set in statute and assign the MACO eRecord IT Standard Committee to serve as the technical support, certification body and overseer of the validation methodology

2. Expand the types of documents involved in the next phase of eRecording (deeds and mortgages).


3. Work with the Department of Revenue and the Department of Health on the Certificate of Real Estate Value and well certificates to allow for electronic submissions of those documents.

4. Allow processing Level II documents if the county and submitter agree. Establish a target date for Level III eRecording

NOTE:  Definitions of Level I, II and III (nationally known as Model I, II and III) are as noted here for this and other references in this report.


Level I

Electronic transmission of scanned paper


Level II
Images with XML data




Includes: electronically signed images





    scanned paper


Level III
Digitally signed electronic records that feed into 




a system




Known as SMART documents:





Securable





Manageable





Archivable





Retrievable





Transferable

5.
Aggressively move forward to establish a permanent Standards Group to standardized processes, procedures and regulate erecording of real estate documents using members of the MACO eRecord IT Standard Committee

III. COMMITTEES

It is recommended that three main committees be established when the task force is initially convened.  The committees and their responsibilities are defined as follows:

· Policy Committee

The committee will recommend policy on legal issues, as stated in the task force legislation, such as authenticity, security, timing and priority of recordings, the relationship of paper and electronic recording systems, and permissive versus mandatory systems with special attention placed on defining mandatory systems. It will recommend business rules, workflow and process guidelines. The committee will consist of mortgage lenders; attorneys, recorders, county government officials, title companies and it will work with the state revisor’s office.  

· Technology Committee 

The immediate goal of this committee will be to review and validate the existing schema.  The committee will develop standards and schema for eRecording deeds, mortgages and other real estate documents in collaboration with the Standards Committee and will consider the national standards developed by industry, focused organizations such as PRIA (Property Records Industry Association) and MISMO (Mortgage Industry Standards Maintenance Organization).  The committee will work proactively with these organizations to assure that the Minnesota recording requirements are incorporated into their adopted standards.  The Technology Committee will consist of members of the MACO eRecord IT Standard Committee, a minimum of one recorder, one auditor or treasurer, private sector member, technical and industry experts, an advisory representative from the Property Records Industry Association (PRIA), and an advisory representative from the Mortgage Industry Standards Maintenance Organization (MSIMO).

A subcommittee of the Technology Committee will be formed to develop the validation methodology and to review a non-pilot county’s request for compliance for erecording.  The subcommittee will work with the county to assure that it conforms to the validation method and make a recommendation to the ERERTF.   The subcommittee will be members of the MACO eRecord IT Standard Committee. 

· Standards Committee
The goal of the committee will be to establish the recommendation for a Commission on Electronic Real Estate Recording Standards.  It will also consider the adoption by the Minnesota Legislature of the Uniform Real Property Electronic Recording Act (URPERA) under Section 5, Alternative A, which is a product of the Uniform Laws Commission.  Included in this task is to revisit the exception in Minnesota statute for the full enactment of the Uniform Electronic Transactions Act (UETA).  The committee would set a schedule for permanent structure, directives, and meetings.  The Standards Committee shall include at least one recorder, auditor or treasurer, county commissioner, a MACO eRecord IT Standard Committee member, private sector member, and a title company member. 

IV. VICE CHAIRPERSON

The vice chair of the ERER Task Force will be elected by majority vote of the task force membership.

The duties of the vice chair will be:

· Conducting meetings in the absence of the chair

· Coordinating with the chair and members on agenda development

· To manage and have oversight of the task force’s legislative directives and completion within a reasonable time frame
V. SECRETARY

The secretary of the ERER Task Force will be elected by majority vote of the task force membership.  

The duties of the secretary will be:

· Take minutes at the meetings

· Meeting notices

· Agenda preparation and distribution 

· Assist in preparation of the legislative report

· Make all minutes, notices, agenda and legislative reports available for public review

VI. PROTOCOL AND CONDUCT OF MEETINGS
Meetings will be conducted in a manner that will ensure the successful completion of the ERER Task Force statutory duties and to meet the objectives of the primary stakeholders.

· Task force members will act in a respectful manner

· The meetings will follow Robert Rules of Order

· Regular monthly meeting dates will be set and followed.  Should there not be sufficient agenda items, the regular meetings will be cancelled no less than 48 hour before scheduled

· Committee members may submit agenda items for consideration by the membership following the goals and timeframe of the task force

· Task force agendas, schedules, informational emails and minutes will be distributed in an appropriate manner 
· Agendas will be sent to members and all interested parties at least seven days prior to a scheduled meeting
· All revenue and expenditures are reviewed and voted on by the task force membership.  All moneys will be used for erecord methodology development, validation, and implementation and not for supplementing the services used to administer the task force
VII. CONSIDERATIONS FOR DEVELOPMENT

· The county and trusted submitter will determine the acceptable levels of submission

NOTE:  A trusted submitter is defined as an entity that has entered into an agreement with a county regarding the process to be followed for the submission of documents electronically for recording in the county

· Allowing for Level II eRecording to benefit smaller counties and customers

· By 2011 all documents must be capable of being eRecorded at Level III

· Sunset the task force by passing URPERA.  Projection end date of June 30, 2006.  The remaining money would be processed through Legislative Coordinating Commission or the Department of Revenue

· The appointed standards committee would be the oversight group for erecording

· Recommendation of passage of the Uniform Real Property Electronic Recording Act (URPERA) under Section 5, Alternative A.  

· The standard committee appointed by the ERERTF would be the recommendation future standard committee under URPERA as specified in this stakeholder statement
ELECTRONIC REAL ESTATE RECORDING TASK FORCE




     2005 LEGISLATIVE SUMMARY

VII.
STATUTORY SUMMARY

The Electronic Real Estate Recording Task Force created under Laws 2000, chapter 391, has been continued by the 2005 legislative session and signed into law on June 2, 2005.  The effective date is July 1, 2005.   The membership, electronic recording criteria, and the duty of the task force outlined in the law are summarized below.

Membership

· A 17 member task force with members appointed for a three year term

· The Secretary of State serves as a member and chair and convenes the first meeting

· Four county government officials, one auditor, one treasurer, and two recorders appointed by MACO

· Two county board members appointed by the Association of Minnesota Counties one from the seven county metro area and the other from the out state counties

· Seven members appointed by the governor from the private sector consisting of real estate attorneys, real estate agents, mortgage lenders, and technical and industry experts who are not vendors 

· A non voting member from the Minnesota Historical Society

· Two representatives of title companies

Electronic Recording Criteria

· Counties must comply with task force standards, use validated systems, record only the type of documents allowed previously, and provide written certification of compliance from a county board and the county recorder to implement electronic recording for non pilot counties

· Pilot counties from the original ERERTF could resume electronically recording

· Any Minnesota county in compliance with the task force standards could start electronically recording

Duty and Considerations of the Task Force

· Make recommendations for implementing a system for electronic recording

· Consider technology, computer needs, legal issues, timetables and plans for implementation, permissive verses mandatory systems, and other issues identified by the task force

· The task force may commence the standards process for deeds and mortgages with consideration of national standards set by the Mortgage Industry Standards Maintenance Organization and the Property Records Industry Association

 Records Industry Association’s position statement

· The task force will recommend a structure for a permanent standards group

· The task force will report to the legislature yearly on the progress of meeting the goals set by this legislation

