	[image: image1.png]



	

	
	Hennepin County Memo

	
	(((((((((((((((((((((((((((
EDWARD A. BOCK, JR.

EXAMINER OF TITLES


Hennepin County Examiner of Titles Office

A-701 Government Center

300 South Sixth Street

Minneapolis, MN 55487-0071

Phone:  612-348-3191

Fax:  612-348-3872

Date:
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To:
WILLIAM P. BROWN




From:
EDWARD A. BOCK, JR.



Subject:
BOUNDARY COMMISSION PLATS

Minn. Stat., Sec. 465.79

Attached are my October 6, 2003 Memo to you and some additional items.

The following are my comments regarding some questions raised in the materials recently delivered to us:

1.    DOES IT HAVE TO GO TO DISTRICT COURT?

The Boundary Commission statute provides that the Boundary Commission “shall prepare a plan designating all agreed and recommended boundary lines and report to the city council, town board , or county board.”  The Boundary Commission does not have authority to prepare or execute a plat.  (Minn. Stat., Sec. 465.79, Subd. 2)
Next, the council or board “shall hold a public hearing” and “may make adjustments to the proposed plan.”  The council or board does not have authority to prepare or execute a plat.  (Minn. Stat., Sec. 465.79, Subd. 3)

If the council or board so desires, it “may petition the district court for judicial approval of the proposed plan.”  It does not have to petition the court, it could stop the process at that point.  However, all the council or board has then is a proposed plan.  No one has authority to prepare or execute a plat based on the proposed plan.  (Minn. Stat., Sec. 465.79, Subd. 4)
If the council or board does file a petition, provide evidence and give notice, then the court “shall”:  (a) “determine the location of any contested, disputed, or unagreed boundary”; (b) “determine adverse claims to each parcel as provided in chapter 559”; and (c) issue its judgment in the form of a plat complying with chapter 505 and an order designating the owners and encumbrancers of each lot.”  (Minn. Stat., Sec. 465.79, Subd. 4)
So, if a council or board wants a so-called Boundary Commission plat, it must petition the court.

2.    EFFECT OF THE ACTION – TRUE QUIET TITLE?
“Quiet Title” is the common term applied to an “action to determine adverse claims” conducted pursuant to Minn. Stat., Chapter 559.  That chapter is specifically mentioned in section 465.79, as noted above.

The proceeding resulting in a so-called Boundary Commission plat, does include a “quiet title” action.  The quality of the proceeding depends on the pleadings (i.e., the petition), the notice given and the evidence offered at the hearing.  In that sense the conclusiveness of the court’s determination of adverse claims is the same as in any quiet title action.  If the pleadings are poor, if jurisdiction is not obtained over parties in interest, or if sufficient evidence is not submitted, the court’s order and judgment cannot be relied upon and may be attacked in the future.  

3.    HOW WILL TITLE COMPANIES REACT?

In my limited experience, the title companies were delighted.  However, the degree of their enthusiasm may be expected to be closely related to the quality of the product.  The surveyor and attorney play the most important roles in that regard.
EAB
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